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JUDGMENT

THIS MOTION, made by the Setthng Plamnt:1ffs for certification of the Ontario
Actions as class proceedings and for judgment pursuant to subsection 29(2) of the Class
Proceedings Act, 1992 1n accordance with the terms of the Settlement Agreement, was

heard on March 8 and 9, 2005 at Toronto, Ontario (the “Ontario Approval Hearing™)



ON READING the following

(a)

)

(c)

(d)

(e)

the notice of motion and record returnable March 8, 2005,

the Amended Settlement Agreement, the Akzo Settlement Agreement and

the UCB/Reilly Settlement Agreement, filed,

the letter from the counsel to the Public Guardian and Trustee, filed,

the letter from the counsel to the Children’s Lawyer, filed, and

the affidavits of

)
(1)
(111)

(1v)
(V)
(v1)
(vu)

(i)
(1x)
(x)
(x1)
(x)

Charles M Wright, sworn February 17, 2005 and March 3, 2005,
Andrea DeKay, sworn February 16, 2005 and March 3, 2005,

Heather Rumble Peterson, sworn February 28, 2005, March 5,
2005 and March 6, 2005,

Patricia A Speight, sworn February 28, 2005,
Thomas Ross, sworn February 8, 20035,
Krnistt Cappa, sworn February 15, 2005,

Christian Breton of Aliments Breton L.td , sworn February 18,
2005,

Glen Ford, sworn February 15, 2005,

Bill Fleming of Fleming Feed Mall Ltd , sworn February 15, 2005,
Roger Awad, sworn February 17, 2005,

Mary Helen Awad, sworn February 17, 2005,

Marcy David, sworn February 16, 20035,



(xm1) Jannick Desforges, sworn February 7, 2005,

(x1v) Margaret Woltz, sworn February 17, 2005,

(xv)  Craig Flinn, sworn February 18, 2005,

(xv1) Jenmfer Bald, sworn February 22, 2005,

(xv11) Joe Fiorante, sworn March 3, 2005,

(xvii) David Jones, sworn March 3, 2005,

(ux)  Willilam Dermody, sworn March 7, 2005,
(H the written objections, and

(g) the orders dated December 10, 2004 and February 22 , 2005

AND ON HEARING the submissions of counsel for the Setthing Plaintiffs, some
of the Defendants, William Dermody, the friend of the court, and the objectors, Lars

Soderstrom, Milton Bowling, Phil G Anderson and David Rowland,

AND ON BEING ADVISED that while Degussa Canada Inc 1s a Settling
Defendant in the Ontario Niacin Action, 1t 15 a Non-Settling Defendant 1n the Ontario

Methiomne Action,

AND ON BEING ADVISED that counsel for all Parties consent to the language
found 1n paragraph 19 of this judgment and agree that, to the extent that the language
varies from paragraph 19 of Schedule E1 of the Amended Settlement Agreement, the
Parties waive therr right of termination as a result of this variation that 1s provided by s

15 1(1) of the Amended Settlement Agreement



AND ON BEING FURTHER ADVISED that

(a) the Settling Plaintiffs 1n the Ontario Actions consent to this judgment,

(b) the Settling Defendants in the Ontario Actions consent to this judgment,

(©) Deloitte & Touche LLP consents to being appomted Administrator,

(d) Reva E Devins consents to beng appointed Referee, and

(e) Harvey T Strosberg, Q C,JJ Camp, Q C, Claude Desmeules and
Wilham L Vanveen consent to being appointed to the Management

Commiittee

AND without any admaission of liability on the part of any of the Settling

Defendants, all Setthing Defendants having demed hability,

1 THIS COURT ORDERS AND DECLARES that for the purposes of this
Judgment, the defimitions set out in the Amended Settlement Agreement apply to and are
mcorporated into this judgment and, 1n addition, the following definitions also apply
(a) “Amended Settiement Agreemenr” means the Settlement Agreement
made as of November 1, 2004 and amended as of January 6, 2005 1n the
form attached as Appendix 1 to this judgment,
() “Akzo Settlement Agreement” means the settlement agreement between

the plamntiffs 1n the Choline Chloride Actions and Akzo Nobel Chemicals
BV made as of the 6™ day of January, 2005,



(c)

(d)

(e)

(H

(2

(h)

®

)

k)

“Ontario Actions” means the Ontario Biotin Action, the Ontario Bulk
Vitamins Action, the Ontario Choline Chleride Action, the Ontario
Methionine Action and the Ontario Niacin Action,

“Ontario Biotin Action” means Ontar1o Court File No 00-CV-
202080CP,

“Ontario Bulk Vitamins Action™ means Ontario Court File No 00-CV-
200045CP,

“Ontario Choline Chloride Action” means Ontario Court File No 00-
CV-198657CP,

“Ontario Methionine Action” means Ontario Court File No 00-CV-
201723CP,

“Ontarto Niacin Action” means Ontario Court File No 00-CV-
200044CP,

“Ontario Releasors” means, jomtly and severally, the Settling Plamntiffs
and the Settlement Class Members in the Ontario Actions and their
respective present and former, direct and mdirect, parents, subsidiarzes,
divisions, affiliates, partners, msurers, and all other persons, partnerships
or corporations with whom any of the former have been, or are now,
affiliated, and their respective past, present and future officers, drectors,
employees, agents, shareholders, attorneys, trustees, servants and
representatives, and the predecessors, successors, purchasets, heirs,
executors, admmistrators and assigns of each of the foregomng,

“Released Ontario Claims” means any and all manner of claims,
demands, actions, suits, causes of action, whether class, imdividual or
otherwise 1n nature, whether personal or subrogated, damages whenever
meurred, habilities of any nature whatsoever, including nterest, costs,
expenses, class admimstration expenses, penalties and lawyers’ fees,
known or unknown, suspected or unsuspected, in law, under statute or
equity, that Ontario Releasors, or any of them, whether directly,
mdirectly, derivatively, or in any other capacity, ever had, now have, or
hereafter can, shall, or may have, relating 1n any way to any conduct from
the beginning of time to the date hereof 1n respect of the purchase, sale,
pricing, discountmng, marketing or distributing of Vitamins Products 1n
Canada, or relatmmg to any conduct alleged (or which could have been
alleged) m the Ontario Actions, including, without limitation, any such
clazms which have been asserted (whether by way of a Proceeding,
Dismissed Action, Other Action or otherwise), would have been asserted
or could have been asserted, whether in Canada or elsewhere, as a result
of the purchase of Vitamin Products in Canada,

“SCSD” means Sutts, Strosberg LLP, Camp Fiorante Matthews, Siskind
Cromarty Ivey & Dowler LLP and Siskinds, Desmeules,



O

(m)

(n)

“Supplemental Choline Chloride Actions” means Ontario Court File No
40610/02 (London) and British Columbia Court File, Vancouver
Registry, No L023727,

“Supplemental Methionine Actions” means Ontario Court File No
42267/CP (London) and British Columina Court File, Vancouver
Registry, No L032297, and

“UCB/Reilly Settlement Agreement” means the settlement agreement
between the plamtiffs in the Niacin Actions and the Supplemental
Choline Chloride Actions and Reilly Industries Inc and UCB S A made
as of the 23" day of February, 2005

THIS COURT ORDERS that

(2)

(b)

(c)

the Ontario Biotin Action 1s hereby certified as a class proceeding against
F Hoffmann-La Roche Ltd , Lonza AG, Merck KGaA, Sumitomo
Chemical Co Ltd and Tanabe Seryaku Co Ltd, the Settling Defendants

therem,

the Settlement Class 1 the Ontario Biotin Action 1s defined as

All persons in Canada who purchased Class Vitamins in Canada from
October 1, 1991 to September 30, 1995, except the Excluded Persons
and persons who are included 1n Bnitish Columbia Court File,
Vancouver Registry, No L003307 and in Quebec Court (District of
Montreal) Action No 500-06-000083-9%4,

Marcy David, Flemmg Feed Mill Ltd and Glen Ford are hereby

appointed as the representative plaintiffs in the Ontario Biotin Action,

and



(d

the common 1ssue 1 the Ontario Biotin Action 18

Dad the Setthng Defendants and their Affiliated Defendants 1n the

Ontar1o Biotin Action agree to fix, raise, maintain or stabilize the

prices of, or allocate markets and customers for, biotin 1n Canada from
October 1, 1991 to September 30, 19957

3 THIS COURT ORDERS that

(a)

(b)

()

the Ontario Bulk Vitamins Action 1s hereby certified as a class

proceeding against Aventis Animal Nutrition S A , BASF

Aktiengesellschaft, Danchi Pharmaceutical Company, Ltd , Eisa1 Co

Itd, F Hoffmann-La Roche Ltd , Merck KGaA, Roussel Canada Inc

and Takeda Pharmaceutical Company Limited (formerly Takeda

Chemmcal industries, Ltd ), the Settling Defendants theren,

the Settlement Class 1n the Ontario Bulk Vitamins Action 1s defined as

All persons i Canada who purchased Class Vitamns 1in Canada in the
relevant Purchase Periods indicated, except the Excluded Persons and
persons who are included in Brihish Columbia Court File, Vancouver

Registry, No L003292 and 1n Quebec Court {District of Montreal)

Action No 500-06-000083-994

Class Vitamun

Purchase Period

Class Vitamin

Purchase Period

A

01/01/90 — 28/02/99

Bl2

01/01/90 - 31/12/97

Bl (thiamine)

01/01/91 — 31/12/94

Beta carotene

01/10/91 - 31/12/98 }

B2 {(nboflavin)

01/07/91 — 31/10/95

C

01/01/91 — 31/12/95

BS (calpan)

01/01/91 — 31/12/98

Canthaxanthin

01/01/92 — 31/12/97

B6 (pyridoxine)

01/01/91 — 30/09/94

E

01/01/90 — 28/02/99

B9 {folic acid)

01/01/31 — 31/12/94

Premix

i

01/01/91 — 31/12/97

Aliments Breton Inc , Mary Helen Awad, Roger Awad, Fleming Feed

Mill Ltd and Glen Ford are hereby appointed as the representative

plamntiffs in the Ontario Bulk Vitamins Action, and



(d)

the common 1ssue 1n the Ontario Bulk Vitamins Action 1s

Dud the Settling Defendants and their Affiliated Defendants 1n the
Ontano Bulk Vitamins Action agree to fix, raise, maintain or stabilize
the prices of, or allocate markets and customers for, any of the
following Vitamins in Canada in the relevant Purchase Periods

indicated

Vitammn Purchase Period Vitamn Purchase Period

A (1/01/90 - 28/02/99 | B12 01/01/90 — 31/12/97
Bl (thiamme) 01/01/91 - 31/12/94 | Beta carotenc 01/10/91 —31/12/98
B2 (niboflavin) 01/07/91-31/10/95 | C 01/01/91 — 31/12/95
BS5 {calpan} 01/01/91 — 31/12/98 | Canthaxanthin 01/01/92 - 31/12/97
B6 (pynidoxine) 01/01/91 - 30/09/94 | E 01/01/90 — 28/02/99
B9 {folic acid) 01/01/91 - 31/12/94 | Premix 01/01/91 - 31/12/97

4 THIS COURT ORDERS that

(a)

(b)

(c)

the Ontario Choline Chloride Action 1s hereby certified against Chinook
Group Lumzited (1ncorrectly named Chinook Group, Ltd ), BASF
Aktiengesellschafi and Bioproducts, Incorporated (incorrectly named

Bioproducts, Inc ), the Settling Defendants therein,

the Settlement Class 1n the Ontario Choline Chloride Action 18 defined as

All persons 1n Canada who purchased Class Vitamuns m Canada from
January 1, 1988 to December 31, 1998 except the Excluded Persons
and persons who are included 1n British Columbia Court File,
Vancouver Registry, No 1002690 and in Quebec Court (Dhstrict of
Montreal) Action No 500-06-000083-994,

Aliments Breton Inc , Marcy David, Glen Ford and Fleming Feed Mill
Ltd are hereby appointed as the representative plamtiffs in the Ontario

Choline Chlornide Action, and



(d)  the common 1ssue 1n the Ontario Choline Chloride Action 18

Dhd the Setthing Defendants and their Affiliated Defendants in the
Ontano Choline Chlonde Action agree to fix, raise, maintain or
stabilize the prices of, or allocate markets and customers for, cholme
chlonde in Canada from January 1, 1988 to December 31, 19987

THIS COURT ORDERS that

(a) the Ontario Methionine Action 1s hereby certified against Aventis Animal

Nutrition S A | the Settling Defendant therein,

(b) the Settlement Class in the Ontario Methionine Action 1s defined as

All persons 1n Canada who purchased Class Vitamns in Canada from
January 1, 1986 to December 31, 1998 except the Excluded Persons
and persons who are mncluded in British Columbia Court File,
Vancouver Registry, No L003124 and in Quebec Court (Distnict of
Montreal) No 500-06-000233-045 (formerly Quebec Court (Distnict
of Quebec) No 200-06-000011-000),

(<) Aliments Breton Inc , Krist1 Cappa, Glen Ford and Fleming Feed Maill
Ltd are hereby appointed as the representative plamtiffs in the Ontario

Methionine Action, and

(d) the common 1ssue 1 the Ontario Methionine Action 1s

Dud the Settling Defendant and 1ts Affiliated Defendants in the
Ontano Methionine Action agree to fix, ratse, maintain or stabilize the
prices of, or allocate markets and customers for, methiomne in Canada
from January 1, 1986 to December 1, 19987



10

6 THIS COURT ORDERS that

(a) the Ontario Niacin Action 15 hereby certified agamnst Degussa Canada
Inc, Lonza AG and Nepera, Inc (incorrectly named Nepera,

Incorporated), the Settling Defendants therein,

(b) the Settlement Class in the Ontario Niacin Action 15 defined as

All persons 1n Canada who purchased Class Vitamins in Canada from
January 1, 1992 to March 31, 1998 except the Excluded Persons and
persons who are included 1n Bntish Columbia Court File, Vancouver
Registry, No 1003045 and 1n Quebec Court (Dhistrict of Montreal)
Action No 500-06-000083-994,

(c) Aliments Breton Inc , Kristi Cappa and Fleming Feed Mill Ltd are
hereby appointed as the representative plaintiffs in the Ontario Niacin

Action, and

{d) the common 1ssue 1n the Ontario Niacin Action 18

Ind the Settling Defendants and their Affiliated Defendants in the
Ontario Niacin Action agree to fix, raise, maintain or stabilize the
prices of, or allocate markets and customers for macin and/or
macinamide in Canada from January 1, 1992 to March 31, 19987

7 THIS COURT DECLARES, for greater certainty, that a person may be a

member of the Settlement Class 1n one, some or all of the Ontario Actions

8 THIS COURT ORDERS AND ADJUDGES that the proposed settlement of the

Ontar1o Actions as particularized in this judgment and the Amended Settlement



11

Agreement 1s fair, reasonable, adequate, and in the best interests of the members of the

Settlement Class m each of the Ontario Actions

9 THIS COURT ORDERS that the Amended Settlement Agreement, attached as

Appendix 1, 1s incorporated by reference into this judgment and 1s hereby approved and

shall be implemented in accordance with 1its terms

10 THIS COURT ORDERS that

()

(b)

(c)

(d)

Deloitte & Touche LLP be and 1s hereby apponted as the Administrator
of the Amended Settlement Agreement, until further order of this court,
on the terms and conditions and with the powers, rights, duties and

responsibilities set out 1n the Amended Settlement Agreement,

m the event the Amended Settlement Agreement is terminated 1n
accordance with any of the provisions therein, the total amount payable to
the Admmustrator shall not exceed $125,000 for fees, disbursements and

GST,

the total amount payable to the Administrator for the administration of
the Amended Settlement Agreement 1n 1its entirety 1s hereby fixed at

$725,000 for fees, disbursements and GST, and

1if the Courts 1ssue the orders contemplated by s 16 1 of the Amended

Settlement Agreement, then, in addition to its fixed fee, the Administrator



11

12

12

shall pay to Deloitte & Touche LLP, $27,000 for the supplementary work
that 1t has done as Escrow Agent 1n relation to the Amended Settlement
Agreement, the Akzo Settlement Agreement and the UCB/Reilly
Settlement Agreement, such payment to be allocated as a charge of
$9,000 to each of the Direct Purchaser Fund, Intermediate Purchaser

Fund and Consumer Fund

THIS COURT ORDERS that

(a)

(b)

(c)

Reva E Devins be and 1s hereby appointed as Referee, until further order
of this court, with the duties and responsibilities set out in the Amended

Settlement Agreement,

the fees, disbursements and GST of the Referee for her services shall be
fixed by the judge hearing the Ontario Approval Hearing on notice to the

Settling Plaintiffs and Settling Defendants, and

the total amount payable to the Referee for her services shall not exceed

$150,000 for fees, disbursements and GST

THIS COURT ORDERS that

(a)

Harvey T Strosberg, Q C,JJ Camp, Q C and Claude Desmeules are
appointed to the Management Commuittee on behalf of the Settlement

Classes and Wilham L Vanveen 1s appointed to the Management



13

Commuittee as the Settling Defendants’ representative, until further order
of this court, with the duties and responsibilities of overseeing the
unplementation and admmistration of the Amended Settlement

Agreement,

(b) the fees, disbursements and GST of the members of the Management
Commuttee for thewr services shall be fixed by the judge hearing the
Ontario Approval Hearmg on notice to the Settling Plaintiffs and Setthing

Defendants, and

(c) the total amount payable to the members of the Management Commuttee
for thewr services shall not exceed $150,000 for fees, disbursements and

GST

13 THIS COURT ORDERS AND DECLARES that each Ontario Releasor 1n any of
the Ontario Actions has released and shall be conclusively deemed to have fully, finally
and forever released the Releasees m the Ontario Actions from any and all manner of
claims, demands, actions, suits, causes of action, whether class, individual or otherwise
in nature, whether personal or subrogated, damages whenever incurred, habihties of any
nature whatsoever, including interest, costs, expenses, penalties and lawyers’ fees,
known or unknown, suspected or unsuspected, 1n law, under statute or in equity, that

said Ontario Releasors, or any of them, whether directly, indirectly, derivatively, or 1n
any other capacity, ever had, now have, or hereafter can, shall, or may have, relating m

any way to the Released Ontario Claims
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14 THIS COURT ORDERS that each Ontario Releasor 1n any of the Ontano
Actions shall not commence or continue any action or take any proceeding relating 1n
any way to the Released Ontario Claims against any person or persons who will or
could, in connection with any such action or proceeding, bring or commence or continue
any claim, crossclaim, claim over or any claim for contribution, indemnity or any other
relief aganst any one of the Releasees i any of the Ontario Actions, provided that
nothing 1n this judgment affects the rights of a member of a Settlement Class in any of
the Ontario Actions to claim or continue to claim against any Non-Settling Defendant m

any of the Proceedings

15 THIS COURT ORDERS AND DECLARES that the Releasees 1n any of the
Ontar1o Actions have released and shall be conclusively deemed to have fully, finally
and forever released each other from any and all claims for contribution and indemnity
that said Releasees, or any of them, whether directly, indirectly, derivatively, or in any
other capacity, ever had, now have, or hereafier can, shall, or may have, relating in any

way to the Released Ontario Claims

16 THIS COURT ORDERS AND DECLARES that the use of the terms “Ontario
Releasors™ and “Released Ontario Claims™ in this judgment does not constitute a release
of clamms by those members of a Settlement Class 1n the Ontario Actions who are

resident in any province or territory where the release of one tortfeasor 1s a release of all

tortfeasors

17 THIS COURT ORDERS AND DECLARES that each member of a Settlement

Class in the Ontario Actions who 1s resident i any province or territory where the
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release of one tortfeasor 1s a release of all tortfeasors covenants and undertakes not to
make any claim 1n any way nor to threaten, commence, or continue any proceedng n
any jurisdiction against the Releasees in respect of or in relation to the Released Ontario

Clamms

18 THIS COURT ORDERS AND DECLARES that each member of a Settlement
Class 1n the Ontario Actions who 18 resident 1n any province or territory where the
release of one tortfeasor 1s a release of all tortfeasors shall not commence or continue
any action or take any proceeding relating in any way to the Released Ontario Clamms
against any person or persons who will or could, 1n connection with any such action or
proceeding, bring or commence or continue any claim, crossclaim, claim over or any
claim for contribution, indemnity or any other relicf against any one of the Releasees n
any of the Ontario Actions, provided that nothing mn this judgment affects the rights of a
member of a Settlement Class in any of the Ontario Actions to claim or continue to

claim against any Non-Settling Defendant 1n any of the Proceedings

19 THIS COURT ORDERS that

(a) all claims for contribution, indemnity or other claims over, whether
asserted or unasserted or asserted m a representative capacity, inclustve
of mnterest, taxes and costs, relating to the Released Ontario Claims,
which were or could have been brought against a Releasee by any Non-
Settling Defendant or any other person or party, or by any Releasee
against a Non-Settling Defendant, are barred, prohibited and enjoined in

accordance with the terms of this paragraph (unless such claim 1s made 1n



(b)

(©

(d)

16

respect of a claym by a person who has validly opted out of a Settlement

Class),

the Settling Plaintiffs shall restrict thewr claims agamst the Non-Settling
Defendants such that the Settling Plaintiffs shall only be entitled to clamm
and to seck to recover from the Non-Setthng Defendants, on a jomnt and
several basis

6} those damages, 1f any, arising from the sales of the Non-Settling
Defendants, or

(1) those damages, 1f any, allocable to the conduct (but not
necessarily the sales) of the Non-Settling Defendants in the
Choline Chloride Actions, the Quebec Action (insofar as 1t relates
to choline chloride), Ontario Court File No 40610/02 (London)
and British Columbia Court File, Vancouver Registry, No
1023727, and

(1)  those pumtive damages, 1f any, allocable to the conduct of any of
the Non-Settling Defendants,

no part of this order 15 intended to prejudice nor does 1t prejudice the right
and ability of any Non-Settling Defendant to assert in these or any other

future proceedings related hereto that its liability, 1f any, 1s several only,

the Settling Plamtiffs shall not claim from any Non-Settling Defendant
that portion of any damages arising from the sales of or allocable to the
conduct of an msolvent Non-Settling Defendant which any solvent Non-
Settling Defendant would but for this order be able to claim contribution

for from one or more of the Settling Defendants,
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(e} a Non-Settling Defendant may seek an order from the court providing for
discovery from some or all of the Settling Defendants and/or their

Affiliated Defendants as deemed appropriate by the court, and

(H a Non-Settling Defendant may effect service of the motion(s) referred to
n subparagraph () on a Settling Defendant by service on counsel of

record for the Settling Defendant in the Settling Proceeding

20 THIS COURT ORDERS AND DECLARES that each member of a Settlement
Class in any of the Ontario Actions who does not opt out in accordance with the terms of
this judgment shall consent and shall be deemed to have consented to the dismissal of
any Other Actions he, she or 1t has commenced against the Releasees n the Ontano

Actions, without costs and with prejudice

2] THIS COURT ORDERS AND DECLARES that each Other Action commenced
in Ontario by any member of a Settlement Class 1n any of the Ontario Actions who does
not opt out 1n accordance with the terms of this judgment shall be and 1s hereby

dismissed against the Releasees mn the Ontario Actions, without costs and with prejudice

22 THIS COURT ORDERS that the members of the Settlement Classes in the
Ontario Actions shall be given notice of this judgment, substantiaily mn the form of the
notice attached as Appendix 2 to this judgment mstead of the notice at Schedule K of the
Amended Settlement Agreement and substantially 1n the manner set out 1n Schedule J of

the Amended Settlement Agreement within 30 days after the last of the Final Orders
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23 THIS COURT ORDERS AND DECLARES that the notice at Appendix 2 of this
Judgment and its distribution as provided for 1n this judgment satisfies the requirements
of section 17(6) of the Class Proceedings Act, 1992 and 1s the best notice practicable

under the circumstances

24 THIS COURT ORDERS that each member of a Settlement Class who elects to
opt out of the Ontario Actions must do so 1n the manner provided m sections 14 1 and
14 2 of the Amended Settlement Agreement on or before August 5, 2005 at 5 00 pm

eastern

25 THIS COURT ORDERS AND DECLARES that this judgment, including the
Amended Settlement Agreement, 1s binding upon each member of a Settlement Class
who does not opt out of the Ontario Actions 1n accordance with the terms of this
judgment, including those persons who are minors or are mentally incapable and the
requirements of Rules 7 04(1) and 7 08(4) of the Rules of Civil Procedure are dispensed
with 1n respect to the Ontario Actions And, for greater certainty, this judgment,
mcluding the Amended Settlement Agreement, 1s binding upon each Direct Purchaser
and each Distributor of Vitamins (other than methionine) who does not opt out in
accordance with the terms of this judgment whether or not such person submuts a claim
to the Admimstrator i accordance with the terms of this judgment, whether or not such
person 15 determined to be eligible to receive a distribution or whether the claim 1s

accepted 1n whole or m part
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26 THIS COURT ORDERS that the Administrator shall, on or before Angust 17,
2005, report to Mr Justice Cumming by motion and advise as to the names of those

persons, if any, who have opted out of the Ontario Actions

27 THIS COURT ORDERS that each member of a Settlement Class 1n any one or
more of the Ontario Actions who 1s a Direct Purchaser or a Distributor of Vitamins
(other than methiomne) shall submut a claim to the Admimstrator, 1n accordance with the
provisions of the Amended Settlement Agreement, on or before November 3, 2005 at

5 00 p m eastern, and, any Direct Purchaser or Distributor who fails to do so, shall not
share 1n any distribution made 1n accordance with the Amended Settlement Agreement

unless the judge hearing the Ontano Approval Hearing orders otherwise

28 THIS COURT ORDERS AND DECLARES that any report by a Referee 1n
respect of the claim of a member of a Settlement Class in an Ontario Action shall be
confirmed on the expiration of 15 days after a copy of the report with proof of service on
every party who appeared on the reference has been filed with this court unless
confirmation of the Referee’s report 1s opposed, by motion made to the judge hearing the

Ontario Approval Hearing

29 THIS COURT ORDERS AND DECLARES that any report by the Referee i
respect of Opt Out Refunds shall be confirmed on the exprration of 15 days after a copy
of the report with proof of service on the parties who appeared on the reference has been

filed with this court
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30 THIS COURT ORDERS that the Admimstrator shall

(a) distribute the Direct Purchaser Fund, Methionine Fund and Expense Fund

1 accordance with the Amended Settlement Agreement,

(b) following payment of Class Counsel Fees and Administration Expenses
from the Intermediate Purchaser Fund in accordance with the Amended
Settlement Agreement, distribute the monies available for distribution in
the Intermediate Purchaser Fund, cy-pres, substantially in accordance
with Schedule F of the Amended Settlement Agreement, except that the
Canadian Cervid Council shall not receive a cy-prés distribution and the
Canadian Goat Society and the Canadian Boer Goat Association shall
equally share the cy-pres distribution allocated for the Canadian Goat

Society at Schedule F, and

(c) following payment of Class Counsel Fees and Admimstration Expenses
from the Consumer Fund 1n accordance with the Amended Settlement
Agreement, distribute the monies available for distribution m the
Consumer Fund, cy-pres, substantially in accordance with Schedule G of

the Amended Settlement Agreement

31 THIS COURT ORDERS AND DECLARES that any one or more of the
representative plamtiffs in the Ontario Actions, the Settling Defendants 1n the Ontario

Actions, the members of the Management Commuttee, the Escrow Agent, the Class
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Counsel Representative or the Admimstrator may apply to the judge hearing the Ontario
Approval Hearing for directions mn respect of the implementation or administration of

the Amended Settlement Agreement

32 THIS COURT ORDERS AND DECLARES that no person may bring any action
or take any proceedings against the Admimistrator, the members of the Management
Commiuttee, the Referee, the Escrow Agent, the Class Counsel Representative or the
friend of the court, therr employees, agents, partners, associates, representatives,
successors or assigns for any matter in any way relating to the Amended Settlement
Agreement, the administration of the Amended Settlement Agreement or the
implementation of this judgment except with leave of the judge hearing the Ontario

Approval Hearing

33 THIS COURT ORDERS AND DECLARES that

(a) $18,000,000 for Class Counse! Fees and Administration Expenses

relating to the Amended Settlement Agreement 1s fair and reasonable,

(b)  1f the Courts 1ssue the orders contemplated in s 16 1 of the Amended
Settlement Agreement, then the Administrator shall forthwith pay SCSD
their fees, disbursements and all applicable taxes in an amount equal to
$18,000,000 minus Administration Expenses minus Quebec Counsel Fees
and minus disbursements and applicable taxes, as provided m

subparagraph (c), provided that, 1f the Administrator pays Opt Out



(c)

(d)

(e)
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Refunds to the Settling Defendants, then, SCSD’s fees shall not exceed

15% of $100,000,000 minus the Opt Out Refunds,

SCSD’s disbursements are fixed 1n the amount of $901,011 plus

apphcable taxes,

1 addition to the fees, disbursements and applicable taxes, particularized
above, SCSD shall be paid and shall retain for their own benefit

{1) all costs and nterest, 1f any, recovered from Perry Borden, James
W Curran, Mary P Webster and/or Lars Soderstrom, and

(1) costs and interest 1f any are determined to be owing to a plamtiff
1n the Ontario Methionine Action by Degussa-Hulls A G or
Degussa Corporation as defendants 1n the Ontario Methionine
Action with respect to the jurisdiction motion brought by them m
that action, provided that no part of this judgment 15 mtended to
preyudice nor does it prejudice the right and ability of Degussa-
Hulls A G or Degussa Corporation to assert that it has no Liability
for costs as a result of the terms of this judgment and the terms of
the Amended Settlement Agreement, or otherwise, and,

any member of SCSD 1s authorized to receive any such costs and interest

and to sign any release or such other document on behalf of the classes in

relation to these costs and interest, and

1f there 18 a future recovery in the Methionine Actions and/or
Supplemental Methionine Actions, then, when determming Class Counsel
Fees, the court will consider all of the work done for the classes n all of
the Proceedings and the awards of Class Counsel Fees made 1n the

Proceedings



